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(bXl) The Secretary may facilitate the employment of spouses of 
members of the Service by — 

(A) providing regular career counseling for such spouses; 

(B) maintaining a centralized system for cataloging their skills 
and the various governmental and nongovernmental employ- 
ment opportunities available to them; and 

(C) otherwise assisting them in obtaining employment. 

(2) The Secretary shall establish a family liaison office to carry out 
this subsection and such other functions as the Secretary may 
determine. 


22 USC 4044. 


Chapter 8— Foreign Service Retirement and Disability System 


Sec. 801. Administration of the System.— In accordance with 
such regulations as the President may prescribe, the Secretary of 
State shall adminis ter the Foreign Service Retirement and Disability 


System (hereinafter in this chapter referred to as the “System”), 
originally established pursuant to section 18 of the Act of May 24, 


ori ginall y establisnea pursuant to section or tne act oi may 
1924 (43 Stat. 144). , , 

Sec. 802. Maintenance of the Fund— The Secretary of the 
i Treasury shall maintain the special fund known as the Foreign 
Service Retirement and Disability Fund (hereinafter in this chapter 
referred to as the “Fund”), originally created by section 18 of the Act 
of May 24, 1924 (43 Stat. 144). „ . 

Sec. 803. Participants.— (a) The following members of the Service 


(hereinafter in this chapter referred to as “participants”) shall be 
entitled to the benefits of the System: 


entitled to the benefits of the System: 

(1) Every member who is serving under a career appointment 
or as a career candidate under section 306— 

(A) in the Senior Foreign Service, or 

(B) assigned to a salary class in the Foreign Service 
Schedule. 

(2) Every chief of mission, who is not a participant under 
paragraph (1), who — 

(A) has served as chief of mission for an aggregate period of 
20 years or more, and 

(B) has paid into the Fund a special contribution for each 

i year of such service in accordance with section 805. 

(b) Any otherwise eligihle member of the Service who is appointed 
to a position in the executive branch by the President, by and with 
the advice and consent of the Senate, or by the President alone, shall 


not by virtue of the acceptance of such appointment cease to be 
eligible to participate in tiie System. . 

(c) In addition to the individuals who are participants in the System 
under subsection (a), any individual who was appointed as a Bina- 
tional Center Grantee and who completed at least 5 years of satisfac- 


Binational 
Center Grantee, 
eligibility. 


22 USC 801 note. 


tional Center Grantee and who completed at least o years oi satisrac- 
tory service as such a grantee or under any other appointment under 
the Foreign Service Act of 1946 may become a participant in the 
System, and shall receive credit for such service if an appropriate 
special contribution is made to the Fund in accordance with section 


805(d) or (f). 

Sec. 804. D efini t i ons. — As used in this chapter, unless otherwise 
specified, the term — 

(1) “annuitant” means any individual, including a former 
participant or survivor, who meets all requirements for an 
annuity from the Fund under this or any other Act and who has 
filed a claim for such annuity; 

(2) “child” means an individual — 


(A) who — 

(i) is an offspring or adopted child of the participant, 

(ii) is a stepchild or recognized natural child of the 
participant and who received more than one-half sup- 
port from the participant, or 

(iii) lived with the participant, for whom a petition of 
adoption was filed by the participant, and who is 
adopted by the surviving spouse of the participant after 
the death of the participant; 

(B) who is unmarried; and 

(C) who — 

(i) is under the age of 18 years, 

(ii) is a student under the age of 22 years (for purposes 
of this clause, an individual whose 22d birthday occurs 
before July 1 or after August 31 of the calendar year in 
which that birthday occurs, and while the individual is a 
student, is deemed to become 22 years of age on the first 
July 1 which occurs after that birthday), or 

(iii) is incapable of self-support because of a physical 
or mental disability which was incurred before the 
individual reached the age of 18 years; 

(3) “court” means any court of any State or of the District of 
Columbia; 

(4) “court order” means any court decree of divorce or annul- 
ment, or any court order or court approved property settlement 
agreement incident to any court decree of divorce or annulment; 

(5) “Foreign Service normal cost” means the level percentage 
of payroll required to be deposited in the Fund to meet the cost of 
benefits payable under the System (computed in accordance with 
generally accepted actuarial practice on an entry-age basis) less 
the value of retirement benefits earned under another retire- 
ment system for Government employees and less the cost of 
credit allowed for military and naval service; 

(6) “former spouse” means a former wife or husband of a 
participant or former participant who was married to such 
participant for not less than 10 years during periods of service by 
that participant which are creditable under section 816; 

(7) “Fund balance” means the sum of— 

(A) the investments of the Fund calculated at par value, 
plus 

(B) the cash balance of the Fund on the books of the 
Treasury; 

(8) “lump-sum credit” means the compulsory and special 
contributions to the-credit of a participant or former participant 
in the Fund plus interest on such contributions at 4 percent a 
year compounded annually to December 31, 1976, and after such 
date, for a participant who separates from the Service after 
completing at least 1 year of civilian service and before complet- 
ing 5 years of such service, at the rate of 3 percent per year to the 
date of separation (except that interest shall not be paid for a 
fractional part of a month in the total service or on compulsory 
and special contributions from an annuitant for recall service or 
other service performed after the date of separation which forms 
the basis for annuity); 

(9) “military and naval service” means honorable active 
service — 

(A) in the Armed Forces of the United States, 
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(B) in the Regular or Reserve Corps of the Public Health 
Service after June 30, 1960, or 

(C) as a commissioned officer of the National Oceanic and 
Atmospheric A dminis tration, or a predecessor organization, 
after June 30, 1961, 

but does not include service in the National Guard except when 
ordered to active duty in the service of the United States; 

(10) “pro rata share”, in the case of any former spouse of any 
participant or former participant, means a percentage which is 
equal to the percentage that (A) the number of years during 
which the former spouse was married to the participant during 
the creditable service of that participant is of (B) the total 
number of years of such creditable service; 

(11) “spousal agreement” means any written agreement 
between — 

(A) a participant or former participant; and 

(B) his or her spouse or former spouse; 

(12) “student” means a child regularly pursuing a full-time 
course of study or training in residence in a high school, trade 
school, technical or vocational institute, junior college, college, 
university, or comparable recognized educational institution (for 
purposes of this paragraph, a child who is a student shall not be 
deemed to have ceased to be a student during any period between 
school years, semesters, or terms if the period of nonattendance 
does not exceed 5 calendar months and if the child shows to the 
satisfaction of the Secretary of State that he or she has a bona 
fide intention of continuing to pursue his or her course of study 
during the school year, semester, or term immediately following 
such period); 

(13) “surviving spouse” means the surviving wife or husband of 
a participant or annuitant who, in the case of a death in service 
or marriage after retirement, was married to the participant or 
annuitant for at least one year immediately preceding his or her 
death or is a parent of a child bom of the marriage; and 

(14) “unfunded liability” means the estimated excess of the 
present value of all benefits payable from the Fund over the sum 
of— 

(A) the present value of deductions to be withheld from the 
future basic salary of participants and of future agency 
contributions to be made on their behalf, plus 

(B) the present value of Government payments to the 
Fund under section 821, plus 

(C) the Fund balance as of the date the unfunded liability 
is determined. 

Sec. 805. Contributions to the Fund. — (a) 7 percent of the basic 
salary received by each participant shall be deducted from the salary 
and contributed to the Fund for the payment of annuities, cash 
benefits, refunds, and allowances. An equal amount shall be contrib- 
uted by the Department from the appropriations or fund used for 
payment of the salary of the participant. The Department shall 
deposit in the Fund the amounts deducted and withheld from basic 
salary and the amounts contributed by the Department. 

(b) Each participant shall be deemed to consent and agree to such 
deductions from basic salary. Payment less such deductions shall be a 
full and complete discharge and acquittance of all claims and 
demands whatsoever for all regular services during the period 
covered by such payment, except the right to the benefits to which 
Approved For Release 2009/09/08 : 
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the participant shall be entitled under this Act, notwithstanding any 
law, rule, or regulation affecting the salary of the individual. 

(cXl) If a member of the Service who is under another retirement Transfer of 
system for Government employees becomes a participant in the fimds - 
§ystem by direct transfer, the total contributions and deposits of that 
member that would otherwise be refundable on separation (except 
voluntary contributions), including interest thereon, shall be trans- 
ferred to the Fund effective as of the date such member becomes a 
participant in the System. Each such member shall be deemed to 
consent to the transfer of such funds, and such transfer shall be a 
complete discharge and acquittance of all claims and demands 
against the other Government retirement fund on account of service 
rendered by such member prior to becoming a participant in the 
System. 

(2) A member of the Service whose contributions are transferred to 
the FXind pursuant to paragraph (1) shall not be required to make 
additional contributions for periods of service for which required 
contributions were made to the other Government retirement fund; 
nor shall any refund be made to any such member on account of 
contributions made during any period to the other Government 
retirement fund at a higher rate than that fixed by subsection (d). 

(dXl) Any participant credited with civilian service after July 1, 

1924 — 

(A) for which no retirement contributions, deductions, or 
deposits have been made, or 

(B) for which a refund of such contributions, deductions, or 
deposits has been made which has not been redeposited, 

may make a special contribution to the Fund equal to the following 
percentages of basic salary received for such service: 


Special 

contributions. 


Percent of 

Time of service: basic salary 

July 1, 1924, through October 15, 1960, inclusive 5 

October 16, 1960, through December 31, 1969, inclusive 6 ’A 

On and after January 1, 1970 7 


(2) Notwithstanding paragraph (1), a special contribution for prior 
nondeposit service as a National Guard technician which would be 
creditable toward retirement under subchapter III of chapter 83 of 

title 5, United States Code, and for which a special contribution has 5 USC 8331 
not been made, shall be equal to the special contribution for such 
service computed in accordance with the schedule in paragraph (1) 
multiplied by the percentage of such service that is creditable under 
I section 816. 

(3) Special contributions under this subsection shall include inter- interest, 
est computed from the midpoint of each service period included in the 

I computation, or from the date refund was paid, to the date of 
: payment of the special contribution or commencing date of annuity, 

! whichever is earlier. Interest shall be compounded at the annual rate 
of 4 percent to December 31, 1976, and 3 percent thereafter. No 
interest shall be charged on special contributions for any period of 
separation from Government service which began before October 1, 

1956. Special contributions may be paid in installments (including by 
! allotment of pay) when authorized by the Secretary of State. 

(e) Contributions shall not be required for any period of military 
\ and naval service or for any period for which credit is allowed to 
j: individuals of Japanese ancestry under section 816 for periods of 
Internment durincr World War II. 
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Sec. 817. Extra Credit for Service at Unhealthful Posts.— The 
Secretary of State may from time to time establish a list of places 
which by reason of climatic or other extreme conditions are to be 
classed as unhealthful posts. Each year of duty at such posts 
inclusive of regular leaves of absence, shall be counted as one and a 
half years in computing the length of the service of a participant for 
the purpose of retirement, fractional months being considered as tun 
months in computing such service. No such extra credit for service at 
such unhealthful posts shall be credited to any participant who > is 
paid a differential under section 5925 or 5928 of title 5, United States 
Code, for such service. _ _ , - 

Sec. 818. Estimate of Appropriations Needed.— The Secretary of 
the Treasury shall prepare the estimates of the annual appropri- 
ations required to be made to the Fund, and shall make actuarial 
valuations of the System at intervals of not more than five years/The 
Secretary of State may expend from money to the credit of the Fund 
an amount not exceeding $5,000 per year for the incidental expenses 
necessary in administering the provisions of this chapter, including 

Sec. 819. Investment of the Fund. — The Secretary of the Treas- 
ury shall invest from time to time in interest-bearing securities ot 
the United States such portions of the Fund as m the judgment ot the 
Secretary of the Treasury may not be immediately required lor the 
payment of annuities, cash benefits, refunds, and allowances. Ihe 
income derived from such investments shall constitute a part of the 

Sec. 820. Assignment and Attachment of Moneys.— (aXl) An 
individual entitled to an annuity from the Fund may make allot- 
ments or assignments of amounts from such annuity for such pur- 
poses as the Secretary of State in his or her sole discretion considers 

*(2) Notwithstanding section 3477 of the Revised Statutes of the 
United States (31 U.S.C. 203) or any other law, a member of the 
Service who is entitled to receive benefits under section 609(0X1) may 
assign to any person the whole or any part of those benefits. Any sue 
assignment shall be on a form approved by the Secretary of the 
Treasury and a copy of such assignment form shall be deposited with 
the Secretary of the Treasury by the member executing the 
assignment. , , 

(bXlXA) In the case of any participant or annuitant who has a 
former spouse who is covered by a court order or who is a party to a 
spousal agreement — . 

(i) any right of the former spouse to any annuity under section 
814(a) in connection with any retirement or disability annuity ot 
the participant, and the amount of any such annuity; 

(ii) any right of the former spouse to a survivor annuity under 
section 814 (b) or (c), and the amount of any such annuity; and 

(iii) any right of the former spouse to any payment of a lump- 
sum credit under section 815 (a) or (b); 

shall be determined in accordance with that spousal agreement or 
court order, if and to the extent expressly provided for in the terms ot 
that spoused agreement or court order. 

(B) This paragraph shall not apply in the case of any spousal 
agreement or court order which, as determined by the Secretary ot 
State — 

(i) would provide for a survivor annuity for a spouse or any 
former spouse of a par Approved For Release 2009/09/08 : 
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not been an annuity reduction (or a salary reduction or payment 
under section 814(cX3)); or 

(ii) is otherwise inconsistent with the requirements of this 
chapter. 

(2) Except with respect to obligations between participants and 
former spouses, payments under this chapter which would otherwise 
be made to a participant or annuitant based upon his or her service 
shall be paid (in whole or in part) by the Secretary of State to another 
individual to the extent expressly provided for in the terms of any 
order or any court decree of legal separation, or the terms of any 
court order or court-approved property settlement agreement inci- 
dent to any court decree of legal separation. 

(3) Paragraphs (1) and (2) snail apply only to payments made under 
this chapter for periods beginning after the date of receipt by the 
Secretary of State of written notice of such decree, order, or agree- 
ment, and such additional information and such documentation as 
the Secretary of State may require. 

(4) Any payment under this subsection to an individual bars 
recovery by any other individual. 

(5) The 10-year requirement of section 804(b)(6), or any other 
provision of this chapter, shall not be construed to affect the rights 
any spouse or individual formerly married to a participant or 
annuitant may have, under any law or rule of law of any State or the 
District of Columbia, with respect to an annuity of a participant or 
annuitant under this chapter. 

(c) None of the moneys mentioned in this chapter shall be assign- 
able either in law or equity, except under subsection (a) or (b) of this 
section, or subject to execution, levy, attachment, garnishment, or 
other legal process, except as otherwise may be provided by Federal 
law. 

Sec. 821. Payments for Future Benefits. — (a) Any statute which 
authorizes — 

(1) new or liberalized benefits payable from the Fund, includ- 
ing annuity increases other than under section 825; 

(2) extension of the benefits of the System to new groups of 
employees; or 

(3) increases in salary on which benefits are computed; 
is deemed to authorize appropriations to the Fund to finance the 
unfunded liability created by that statute, in 30 equal annual 
installments with interest computed at the rate used in the then most 
recent valuation of the System and with the first payment thereof 
due as of the end of the fiscal year in which each new or liberalized 
benefit, extension of benefits, or increase in salary is effective. 

(b) There is authorized to be appropriated to the Fund for each 
fiscal year an amount equal to the amount of the Foreign Service 
normal cost for that year which is not met by contributions to the 
Fund under section 805(a). 

Sec. 822. Unfunded Liability Obligations.— (a) At the end of each 22 use 4062 . 
fiscal year, the Secretary of State shall notify the Secretary of the 
Treasury of the amount equivalent to — 

(1) interest on the unfunded liability computed for that year at 
the interest rate used in the then most recent valuation of the 
System, and 

(2) that portion of disbursement for annuities for that year 
which the Secretary of State estimates is attributable to credit 
allowed for military and naval service. 

Gi) Before closing the accounts for each fiscal year, the Secretary of 


22 USC 4061. 


Appropriation 
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contribution, out of any money in the Treasury of the United States 
not otherwise appropriated. , „ , , « O o,/u 

(c) Requests for appropriations to the Fund under section 8.41(b) 
s hall include reports to the Congress on the sums credite d to the Fund 

under this section. — TT* 

"Sec. 828. Annuity Adjustment for Recall Service. — (a) Any 
annuitant recalled to duty in the Service under section 308(a) shall, 
while so serving, be entitled in lieu of annuity to the full salary of the 
class in which serving. During such service the recalled annuitant 
shall make contributions to the Fund in accordance with section 805. 
On the day following termination of the recall service, the former 
annuity shall be resumed, adjusted by any cost-of-living increases 
under section 825 that became effective during the recall period. 

(b) If the recall service lasts less than one year, the contributions of 
the annuitant to the Fund during recall service shall be refunded in 
accordance with section 815. If the recall service lasts more than one 
year, the annuitant may, in lieu of such refund, elect a supplemental 
annuity computed under section 806 on the basis of service credit and 
average salary earned during the recall period irrespective of the 
number of years of service credit previously earned. If the recall 
service continues for at least 5 years, the annuitant may elect to have 
his or her annuity determined anew under section 806 in lieu of any 
other benefits under this section. Any annuitant who is recalled 
under section 308 may upon written application count as recall 
service any prior service that is creditable under section 816 that was 

E * -med after the separation upon which his or her annuity is 

Sec. 824. Reemployment. — (a) Notwithstanding any other law, any 
member of the Service who has retired and is receiving an annuity 
under this chapter, and who is reemployed in the Government service 
in any part-time or full-time appointive position, shall be entitled to 
receive the salary of the position in which he or she is serving plus so 
much of the annuity payable under this chapter which when com- 
bined with such salary does not exceed during any calendar year the 
basic salary the member was entitled to receive under this Act on the 
date of retirement from the Service. Any such reemployed member of 
the Service who receives salary during any calendar year in excess of 
the maximum amount which he or she may be entitled to receive 
under this subsection shall be entitled to such salary in lieu of 
benefits under this chapter. 

(b) When any such retired member of the Service is reemployed, the 
employer shall send a notice of such reemployment to the Secretary 
of State, together with all pertinent information relating to such 
employment, and shall pay directly to such member the salary of the 
position in which he or she is serving. 

(c) In the event of any overpayment under this section, such 
overpayment shall be recovered by withholding the amount involved 
from the salary payable to such reemployed member of the Service or 
from any other moneys, including annuity payments, payable under 


ithis chapter. 

Sec. 825. Voluntary Contributions. — (a) The voluntary contribu- 


tion account shall be the sum of unrefunded amounts voluntarily 
contributed prior to the effective date of this Act by any participant 
or former participant under any prior law authorizing such contribu- 
tions to the Fund, plus interest compounded at the rate of 3 percent 
per year to the date of separation from the Service or (in case of 
participant or former participant separated with entitlement to a 
deferred annuity) to the dato wwimt w 
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claimed, the commencing date fixed for the deferred annuity, or the 
date of death, whichever is earlier. Effective on the date the partici- 
pant becomes eligible for an annuity or a deferred annuity and at the 
election of the participant, his or her account shall be— 

(1) returned in a lump sum; 

(2) used to purchase an additional life annuity; 

(3) used to purchase an additional life annuity for the partici- 
pant and to provide for a cash payment on his or her death to a 
beneficiary whose name shall be notified in writing to the 

Secretary of State by the participant; or . 

(4) used to purchase an additional life annuity for the partici- 
pant and a life annuity commencing on his or her death payable 
to a beneficiary whose name shall be notified in writing to the 
Secretary of State by the participant, with a guaranteed return 
to the beneficiary or his or her legal representative of an amount 
equal to the cash payment referred to in paragraph (3). 

(b) The benefits provided by subsection (a) (2), (3), or (4) shall be Benefits, 
actuarially equivalent in value to the payment provided for by 
subsection (aXD and shall be calculated upon such tables of mortality 

as may be from time to time prescribed for this purpose by the 
Secretary of the Treasury. 

(c) A voluntary contribution account shall be paid in a lump sum Account 
following receipt of an application therefor from a present or former paymem ' 
participant if application is filed prior to payment of any additional 
annuity. If not sooner paid, the account shall be paid at such time as 

the participant separates from the Service for any reason without 
entitlement to an annuity or a deferred annuity or at such time as a 
former participant dies or withdraws compulsory contributions to the 
Fund. In case of death, the account shall be paid in the order of 
precedence specified in section 815(f). 

Sec. 826. Cost-of-Livxng Adjustments of Annuities— (a) A cost- 22 use 4066 . 
of-living annuity increase shall become effective under this section on 
the effective date of each such increase under section 8340(b) of title 5, 

United States Code. Each such increase shall be applied to each 
annuity payable from the Fund which has a commencing date not 
later than the effective date of the increase. 

(b) Each annuity increase under this section shall be identical to 
the corresponding percentage increase under section 8340(b) of title 5, 

United States Code. 

(c) Eligibility for an annuity increase under this section shall be . nU1 ^ 
governed by the commencing date of each annuity payable from the “JSbiiity. 
Fund as of the effective date of an increase except as follows: 

(1) An annuity (except a deferred annuity) payable from the 
Fund to a participant who retires and receives an immediate 
annuity, or to a surviving spouse or former spouse of a deceased 
participant who dies in service or who dies after being separated 
with benefits under section 609(bX2), which has a commencing 
date after the effective date of the then last preceding general 
annuity increase under this section shall not be less than the 
annuity which would have been payable if the commencing date 
of such annuity had been the effective date of such last preceding 
increase. In the administration of this paragraph, the number of 
days of unused sick leave to the credit of a participant or 
deceased participant on the effective date of the then last 
preceding general annuity increase under this section shall be 
deemed to be equal to the number of days of unused sick leave to 
his or her credit on the day of separation from the Service. 
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